TOWN OF PLATTSBURGH
TOWN BOARD SEMI MONTHLY MEETING

December 17, 2020


Res. No. 020-203                               INVOLVED AGENCY FINDINGS STATEMENT         

                                                             PURSUANT TO THE STATE ENVIRONMENTAL  

                                  QUALITY REVIEW ACT (SEQRA)

This action is taken pursuant to 6 N.Y.C.R.R. Part 617 of the implementing regulations pertaining to Article 8 (State Environmental Quality Review) of the Environmental Conservation Law of the State of New York (“SEQRA”), with regard to the following Project.

WHEREAS, in or about January 2019, the Common Council of the City of Plattsburgh, Clinton County, New York (the “City”) approved a proposal by the City of Plattsburgh for the annexation of land situated within the Town of Plattsburgh (the “Town”) into the City (the “Annexation”); and

WHEREAS, according to the aforementioned resolution, the parcel(s) to be annexed were described as follows: approximately 224 +/- acre
 parcel off Rugar Street situated in the Town of Plattsburgh, identified therein as tax map parcel 200.-4-32 (the “Property”); and

WHEREAS, by resolution adopted  in January 2019, the City resolved to determine the Annexation as a Type I action, with the Town designated as one of several involved agencies, and expressed its declaration of intent to serve as a lead agency; and

WHEREAS, on February 28, 2019 the City adopted a resolution to formally request that it be designated as lead agency pursuant to SEQRA; and
WHEREAS, the Town submitted numerous objections to the City’s intent to serve lead agency, and a formal dispute regarding the City’s lead agency status was brought before the NYS Department of Environmental Conservation (“DEC”); and

WHEREAS, by Decision dated May 15, 2019, DEC Commissioner Seggos determined that with respect to the Annexation, the City should be lead agency for purposes of SEQRA, noting “[t]he City Council must consider any significant environmental impacts identified by the Town Council during the review of this action including those related to existing plans for future development of the Property, if any….I further encourage the City Council to openly facilitate that participation by the Town council and other involved agencies.”; and


WHEREAS, in stark contrast to Commissioner Seggos’ directive to the City to consider potential significant adverse environmental impacts identified by the Town and to openly facilitate participation by the Town in the SEQRA review process, during the remainder 2019 and early 2020 the City did not solicit the Town’s input into the environmental impact review process, nor did it provide the Town with the results of any reports and studies it amassed in furtherance of its goal of pursuing the Annexation; and
WHEREAS, by  Resolution #7 F passed on May 28, 2020, the City approved a proposal by Councilor Gibbs, seconded by Councilor Moore, for adopting a negative declaration for the Annexation and authorizing filing in accordance with the requirements of SEQRA (the “Negative Declaration”); and

WHEREAS, by correspondence to the Town, dated June 3, 2020, the City submitted a FEAF and Addendum, a copy of which is included in the Town’s Record of Proceeds Regarding Proposed Annexation of Certain Territories by the City of Plattsburgh dated December 17, 2020 (the “Record”) as Item No. 10(A), notifying the Town of the Negative Declaration; 
WHEREAS, by correspondence to the Town, dated June 7, 2019, a copy of which is attached to the Record as Item No. 10(B), the City requested that any responses, comments, or objections should be communicated to the City; and
WHEREAS, by correspondence dated June 19, 2020 from the Town to the City, a copy of which is attached to the Record as Item No. 10(C), the Town notified the City (i) it had not provided notice to, nor requested concurrence from, the Town to proceed as lead agency under SEQRA, (ii) had not requested comments as to the potential adverse environmental impacts of the Annexation, (iii) requested the City provide the appropriate notice of its intent to act as lead agency in accordance with the SEQRA regulations, and (iv) advising the City of its concerns and comments regarding the potential adverse environmental impacts of the Annexation; and

WHEREAS, by correspondence from the City’s Corporate Counsel to the Town dated July 1, 2020, in response to the June 19, 2020 correspondence, the City provided a rebuttal; and 

WHEREAS, by correspondence from the Town’s Corporate Counsel to the City dated September 24, 2020, a copy of which is attached to the Record as Item No. 10(E); the Town objected to: (i) the Annexation; (ii) the public hearing, and (iii) the SEQRA process employed by the City; and 

WHEREAS, by correspondence from the City’s Corporate Counsel to the Town dated October 1, 2020, the City provided a rebuttal to the objections made by the Town on September 24, 2020; and
WHEREAS, unbeknownst to and without any consultation with or input by the Town, the City sought out additional input from consultants, revised its Addendum to FEAF Part 1 and its Attachment to FEAF Part 3 (the “Amended SEQRA Findings”), resulting in the City amending the Negative Declaration by resolution on December 3, 2020 (the “Amended Negative Declaration”); and

WHERAS, the Town was not provided with or notified of the Amended SEQRA Findings until December 9, 2020, after the City had already adopted its Amended Negative Declaration.

NOW THEREFORE BE IT RESOLVED THAT the Town adopts the following resolution with regard to consideration of the potential significant adverse environmental impacts of the Annexation pursuant to SEQRA:
Section 1
The Town, as an involved agency pursuant to SEQRA, has considered the Annexation pursuant to the applicable parameters set forth in the SEQRA regulations.
Section 2
The Town classifies its review and approval of the Annexation as an Unlisted Action pursuant to the SEQRA regulations.
Section 3
The Town has carefully reviewed the City’s original and Amended SEQRA Findings, the criteria set forth in 6 N.Y.C.R.R. § 617.7(c) of the SEQRA regulations, as well as considered any and all comments received from the involved and interested agencies and the public regarding the Annexation.  Based on the foregoing information, the Town has thoroughly analyzed the potential relevant areas of environmental concern and finds that the Annexation will result in a potential significant adverse impact on the environment for the following reasons:
a. A coordinated SEQRA review of the annexation has not been completed by the City Council. None of the studies and reports dated between December 2019 and February 2020 were shared with the Town prior to its May 2020 Negative Declaration, nor did the City share any of its Amended SEQRA Findings with the Town.  Furthermore, the Town had transmitted an overwhelming number of reports, plans and studies to the City with associated concerns expressed during the Lead Agency dispute before Commissioner Seggos. The majority of those concerns, especially regarding water and wastewater infrastructure, have been largely ignored and remain unaddressed by the City Council’s SEQRA review. 
b. The City has been untimely and incomplete in the SEQRA review process regarding the identification of the annexation as a Type I action pursuant to SEQRA or the notification of all involved agencies including the Town Board of the Town of Plattsburgh. The Mayor’s request for the Town to “provide written comments as soon as practical regarding any significant environmental impacts identified by the Town” was sent on June 7, 2019, nearly one year prior to the completion of Part I of the EAF. The request for comment on SEQRA issues to an involved agency must include the EAF Part I completed by the project sponsor which clearly defines the action.  AnEAF Part I or associated materials were not included with the Mayor’s request in 2019, nor were any of the Amended SEQRA Findings or associated materials ever provided to the Town for its review.
c. The additional substantive objections to the City’s SEQRA review as contained in the Town’s correspondence to the City dated September 24, 2020, attached to the Record as Item No. 10(E), are incorporated herein by reference.
d. Any potential positive economic impacts relating to the Annexation will be significantly local in nature; to the contrary, the Town and affected school districts will be primarily and negatively impacted by the Annexation.  The 2020 assessed combined value of the Property is $2,500,300. Thus, the effect of the Proposed Annexation would be to reduce the total assessed valuation of real property for the Town of Plattsburgh by $2,500,300, shifting that tax base to the City.  The Annexation would result in an ongoing annual loss of tax revenues to the Town. As of 2020, the Town currently receives $11,401.17 in revenue from the Property to fund fire, ambulance, highway, and lighting, sewer, and water districts. The Beekmantown School District also receives $45,226.03. In total, the annual revenue loss to the Town, school district, and other special taxing districts would total $71,700.90 based on 2020 tax rates. The evidence presented at the joint public hearing suggests that this loss of revenue could require tax increases in excess of the municipal tax caps, or significant expenditure cuts, resulting in the likely loss or reduction of funding to support community services, and educational staffing and programming. The impact on the Town and its surrounding com​munities will be far greater than the benefits the City might gain.  In this case, the economic considerations which will be felt at the local (Town) level in the form of loss of significant tax revenues will not be sufficiently minimized or avoided by the City, as there is no forethought that has or will be made into minimizing said impact to the involved agencies should the Annexation be approved.   Such a failure to employ a balancing analysis of environmental costs with economic and technical benefits alone should be grounds for nullifying the administrative decision made by the City.  See, ECL § 8-0101 et seq.; see also Town of Henrietta v. Department of Environmental Conservation of the State of New York, 76 A.D.2d 215 (4th Dep’t, 1980).
Section 4
Having considered aforementioned oral and written evidence, and having considered the preceding written facts and conclusions and specific findings relied upon to meet the requirements of 6 N.Y.C.R.R. Part 617, this resolution certifies that:

a. Consistent with the social, economic and other essential considerations, from among the reasonable alternatives thereto, the proposed Annexation is not deemed to be an action which minimizes or avoids adverse environmental effects to the maximum extent practicable; 

b. Consistent with the social, economic and other essential considerations, from among the reasonable alternatives thereto, the proposed Annexation cannot be approved as once which minimizes or avoids adverse environmental effects to the maximum extent practicable; and

c. Based on the foregoing, the Town finds that the Annexation will potentially have a significant adverse impact on the environment in accordance with the New York State Environmental Quality Review Act, Article 8 of the New York Environmental Conservation Law, and, in particular, pursuant to the criteria found at 6 N.Y.C.R.R. § 617.7(b) of the SEQRA regulations.  The City therefore does not concur with either/both the Negative Declaration and/or the Amended Negative Declaration issued by the City..
Section 5
This Resolution has been prepared in accordance with Article 8 of the New York Environmental Conservation Act by the Town Board of the Town of Plattsburgh, 151 Banker Road, Plattsburgh, New York 12901; Phone:  (518) 562-6800.
Section 7
This Resolution shall take effect immediately upon adoption and shall be published in accordance with any and all requirements set forth in state or local law.
The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which resulted as follows:
Motion: Charles A. Kostyk 

Seconded by: Barbara E. Hebert 

Discussion: 






Yes
No
Absent
   Abstain 
Carried
    Tabled    
	                                       
	
	
	            x
	

	Michael S. Cashman               x
	
	           
	           
	           

	Barbara E. Hebert                   x
	
	
	           
	           

	Charles A. Kostyk                   x
	           
	           
	           
	           

	Meg E. Bobbin                        x
	           
	           
	           
	           

	Tom  E. Wood                         x
	
	           
	           
	


The Resolution was thereupon duly adopted this 17th day of December, 2020.
� Although the City has described the area to be annexed as a “+/- 224 acre parcel off Rugar Street” in its August 4, 2020 correspondence accompanying the Petition, if one aggregates the total acreage of such tax parcels in the Proposed Annexation area, the total parcel acreage is actually comprised of 220.17 acres (the sum of Tax Parcel No. 220.-4-31.2 at 0.87 acres and Tax Parcel No. 220.-4-32 at 219.3 acres).
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