AGREEMENT BETWEEN TOWN OF PLATTSBURGH AND 
MORRISONVILLE SCHUYLER FALLS VOLUNTEER 
AMBULANCE SERVICE, INC.
FOR AMBULANCE SERVICE IN THE 
TOWN OF PLATTSBURGH

        THIS AGREEMENT, made effective the 1st day of January, 2021, between the TOWN BOARD OF THE TOWN OF PLATTSBURGH, (hereinafter "TOWN") with offices located at 151 Banker Road, Plattsburgh, New York 12901 and MORRISONVILLE SCHUYLER FALLS VOLUNTEER 

AMBULANCE SERVICE, INC. (hereinafter "EMS"), a not-for-profit corporation organized and existing under the laws of the State of New York, with its office and principal place of business at 21 Banker Road, Morrisonville, NY 12962;
        WITNESSETH:

         WHEREAS, the TOWN has historically and intends to continue to exercise the authority conferred by General Municipal Law §122-b authorizing the TOWN to provide for emergency medical services, advanced life support ("ALS") first responder services, and general ambulance services (hereinafter collectively referred to as "ambulance service[s]") within the boundaries of the TOWN and further, to formulate such rules and regulations as the TOWN deems necessary relating to the provision of ambulance services, and further, to contract with New York State Certified agencies and operators for ambulance services within the TOWN upon such terms and provisions set forth in this Agreement; and

        WHEREAS, the TOWN by this AGREEMENT and in conjunction with other related agreements, by and amongst the TOWN, the agencies or operators providing ambulance services in the TOWN, and the vendors contracting with those agencies and operators and which are incorporated by reference hereto, intends to provide a comprehensive regulatory system for the provision of ambulance services in the TOWN; and
        WHEREAS, the TOWN by this AGREEMENT, desires to establish a uniform and contractual arrangement with EMS for ambulance service in the Western Zone of the Town Wide Ambulance District with the provision that EMS will pursue revenue recovery for ambulance services provided within the TOWN and that the revenue generated through revenue recovery will be applied to the benefit of the TOWN to: 1) offset the costs of the provision of ambulance services in the TOWN; 2) lessen the tax burden for TOWN residents; and 3) provide for the  continued development, quality assurance, and quality improvement of ambulance services within the TOWN;

        NOW THEREFORE, in consideration of the mutual promises recited herein and other good and valuable consideration set forth in this AGREEMENT, the TOWN does contract with EMS to furnish ambulance service to said TOWN, and EMS agrees to furnish such ambulance service, in accordance with the following provisions:

1.   TERM
This AGREEMENT shall be effective from the earlier of January 1, 2021, or the date this Agreement is executed by the parties, until December 31, 2023. 
2.    MODIFICATION
This AGREEMENT and any provision herein may be modified at any time, in writing, upon the consent of both parties. It is contemplated by the parties that fees for services set forth in Exhibit "A" will be updated periodically during the term of this AGREEMENT as recommended by EMS and as necessary to keep the amounts of the fees current with maximum allowable, usual, and customary rates for such services.

This agreement constitutes the complete understanding of the parties. No modification of any provisions thereof shall be valid unless stated in writing and signed by both parties.

3.    OBLIGATIONS OF EMS
A.  EMS will provide Advanced Life Support (ALS) ambulance service to residents of the TOWN and to non-residents for medical emergencies occurring in the TOWN. EMS will provide one (1) ALS ambulance, staffed with one (1) two-person crew from 5:00 am until 5:00 am seven days a week and one (1) volunteer crew as backup. EMS will be solely responsible for supplying, maintaining, and equipping ambulances and for providing sufficient and properly trained personnel for the provision of such ALS ambulance service and shall comply with the lawful mandates of the State of New York Department of Health and the Regional Emergency Medical Organization, and such other requirements, rules, and regulations for the operation of such ambulance service.
B.    EMS will seek revenue recovery from persons utilizing the ambulance service. EMS shall adhere to all rules and regulations promulgated by the TOWN for ambulance services.

C.    EMS shall provide the TOWN with the accounting and reporting of calls, revenues, expenses, and other matters as set forth in this AGREEMENT.

E.    Prior to the fifteenth day of September 2021, 2022 and 2023 EMS will submit to the Town Clerk for distribution to the Town Board a proposed budget for the forthcoming calendar year. The budget shall contain sufficient detail of the projected expenses, revenues, and fund balances for the forthcoming year and be in such form as the TOWN may request. In addition, the proposed budget will contain a listing of the amount of revenues collected by revenue recovery through June 30 of the present calendar year and a forecast of projected revenues through the balance of the present calendar year.
4.    OBLIGATIONS OF THE TOWN
A. In consideration for services provided by EMS, the TOWN will provide EMS with an annual payment in the following amounts derived from annual tax levied on the TOWN, and payable in one payment, due prior to the 28th day of February.

2021

$253,174.00

2022

$259,503.00
2023

$264,693.00
B. The TOWN will enact such lawful resolutions as necessary to affect the intended purposes of this AGREEMENT. The TOWN will establish and approve a schedule of fees or charges to be paid by persons using the ambulance service. The TOWN will consider the recommendations of EMS when establishing and updating the schedule of fees or charges. The current schedule of fees or charges is annexed hereto as Exhibit "A".

5.     REVENUE RECOVERY

 EMS, as the transporting agency, will bill patients, their insurers (including private insurers, Medicare, and Medicaid), and guarantors at the usual and customary rates as approved by the TOWN for the provision of ambulance services and where applicable and authorized, for ALS first responder services. Bills for services will only be submitted to patients transported to or from a health care or health related facility, for properly chargeable ALS treatment or assessments, or as otherwise permitted by law. The expenses incurred for pursuing revenue recovery shall be borne by EMS and subtracted from those sums received from third parties for service, including any additional costs to EMS for providing billing services attributable to ALS billing and EMS may contract with vendor(s) to supply revenue recovery billing services.

6.     INDEMNITY

To the fullest extent of the law, EMS agrees to defend, indemnify and hold harmless the Town, its officers, agents and/or employees of and from any and all suits, actions, causes of actions, claims, judgements, and/or liability imposed or threatened to be imposed upon the Town, its officers, agents and/or employees arising from the acts of negligence, active or passive, of EMS, its officers, agents and/or employees in providing services under this agreement. This obligation to defend, indemnify and hold harmless shall survive any termination of this Agreement.
7.    INSURANCE

EMS agrees that it will, at its own cost and expense, insure and keep insured with a New York State admitted carrier that has an AM Best rating of A- or greater during the term of this Agreement, its vehicles (including any ambulance owned by EMS), its equipment and supplies, and its members against any and all claims and damages arising from death, personal injury or property damage, with (i) a policy of commercial general liability insurance with $2 million dollars per occurrence/ $5 million dollars aggregate limit, including a $2 million dollar umbrella,(ii) an errors and omissions policy with a $2 million dollar limit for each ambulance owned or leased by EMS hereunder. In addition, EMS shall provide coverage for Workers Compensation and/or Volunteer Benefits insurance coverage with limits satisfactory to the Town. Each of these insurance policies shall provide coverage for occurrences under the terms of this contract. EMS will provide appropriate insurance certificates to the TOWN showing evidence of coverage and naming the TOWN as an additional insured as required herein.

8.
AUDIT AND FINANCIAL CONTROL
A. Revenue collected by EMS will be deposited in a federally insured bank account.

B. On a monthly basis, EMS will provide the TOWN with reports prepared by EMS or its billing vendor evidencing the number of calls generating bills, amounts billed, revenue received, accounts deemed uncollectible, and such other non-privileged financial information as the TOWN may require.

C. EMS will provide the TOWN with an annual summary of the number of calls and call type, revenues, expenses, and other measurable deliverables as the TOWN may request in a format acceptable to the TOWN.

D. All reports and documentation required herein will be provided to the TOWN in a format either approved by or acceptable to the Town Board. Nothing herein shall require EMS to disclose a patient's identity or other protected health information as administrative enforcement arising out of EMS's operations, actions or, governed by HIPAA or other governmental statute, rule or regulation.

E. If and when revenue generated by ambulance services within the TOWN exceed the average of the previous three years (i.e. 2018, 2019, 2020 in year 2021) by 15%, the EMS will initiate payment of 50% of such revenue in excess of the 15% buffer. (Theoretical example: If 3-year average was $400,000 and revenue in the 2021, 2022 or 2023 fiscal years exceeds $400,000, EMS will get the first $60,000; beyond that amount revenue would be shared 50/50 between EMS and the TOWN to reduce future tax levy amounts for TOWN residents.

F.    Donations made to EMS and other sources of revenue not arising from ambulance services within the TOWN shall not be considered revenue for purposes of this Section.

9.    SEVERABILITY

To the extent permitted by law, if any provision of this AGREEMENT is deemed by a Court of competent jurisdiction to be void or voidable, all other provisions shall remain enforceable and effective.

10.    INEPENDENT CONTRACTOR
It is hereby mutually covenanted and agreed that the relation of EMS to the services and work performed by it under this Agreement shall be that of an independent contractor. The Town shall not supervise or control the method or manner of providing emergency ambulance services hereunder.
11.     NO ASSIGNMENT

Pursuant to General Municipal Law §109, EMS is prohibited from assigning or transferring its obligations, rights, title and interests under this AGREEMENT to any other person or entity without the express written consent of the TOWN. To the extent that any portion of the revenue recovery services or billing services may be or are (sub) contracted or delegated to a third party by EMS (which subcontracting or delegating the parties acknowledge is expressly authorized herein), no such contract with or delegation to such third party will be deemed to satisfy or release EMS from any obligations or duties EMS owes to the TOWN under this AGREEMENT.

12. WAIVER

No waiver of any breach of any condition of the agreement shall be binding unless stated in writing and signed by the party waving said breach. No such waiver shall in any way affect any other term or condition of this agreement, or constitute a cause or excuse for a repetition of such or any other breach unless the waiver shall include the same.

13.    ARBITRATION

Before filing any notice of demand for arbitration, the parties shall make best efforts to resolve any dispute under this Agreement on an informal basis. Any controversy or claim arising out of or relating to this Agreement or breach thereof shall be settled by arbitration in accordance with the rules of the American Arbitration Association currently in effect, unless the parties mutually agree otherwise. The award rendered shall be final and judgment upon the award rendered by the arbitrator may be entered in any court having jurisdiction thereof. Notice of the demand for arbitration shall be filed in writing with the other party to this Agreement and with the American Arbitration Association and shall be made within a reasonable time after the dispute has arisen. Under the terms of this Agreement, no suit at law or in equity shall be instituted by either party except to enforce the award of the arbitrator.

The arbitrators, in their award, shall designate which party or parties, if any, are entitled to receive their costs necessarily incurred in the arbitration procedure. Except as may be required by law, neither a party nor an arbitrator may disclose the existence, content, or result of an arbitration hereunder without the prior written consent of both parties. The parties agree that all arbitration arising out of or under this Agreement shall be venued in Plattsburgh, New York.

Exhibit "A"

	ALS 1 Rural Emergency Base Rate


	$1,200.00

	ALS 2 Rural Emergency Base Rate
	$1,500.00

	BLS Rural Emergency Base Rate
	$900.00

	Rural Loaded Mileage
	$32.0/mile

	*Updated rates will be provided to TOWN upon start of EMS’s fiscal year, Jan. 1.
	


TOWN OF PLATTSBURGH

By:  _____________________________      Date: _________________

      Michael S. Cashman, Town Supervisor

MORRISONVILLE SCHUYLER FALLS 

VOLUNTEER AMBULANCE SERVICE, INC.

By: ______________________________      Date: _________________
       Michael Stafford, President
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